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BEFORE THE SECRETARY OF AGRICULTURE 


In re: 

) 

) 

) 

AWA Docket No. 10-0236 

Lookout Mountain Wild 


Animal Park, Inc., 

) 

) 

) 

Consent Decision 

Respondent 

) 

and Order 


This proceeding was instituted under the Animal Welfare Act, as amended 
(7 U.S.C, § 2131 et seq.), by a complaint filed by the Administrator, Animal and Plant Health 
Inspection Service, United States Department of Agriculture, alleging that the respondent 
willfully violated the Act and the regulations and standards issued pursuant to the Act (9 C.F.R. 

§ 1.1 et seq .). This decision is entered pursuant to the consent decision provisions of the Rules of 
Practice applicable to this proceeding (7 C.F.R. § 1,138). 

The respondent admits the jurisdictional allegations in paragraph I of the 
complaint and specifically admits that the Secretary lias jurisdiction in this matter, neither admits 
nor denies the remaining allegations, waives oral hearing and further procedure, and consents and 
agrees, for the purpose of settling this proceeding and for such purposes only, to the entry of this 
decision. 


The complainant agrees to the entry of this decision. 
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Findings of Pact 

1. Lookout Mountain Wild Animal Park, hereinafter referred to as the 
respondent, is a corporation with a business address of 3593 Highway 1 17, Mentone, Alabama 
35964. The respondent is a non-profit corporation, incorporated in DeKalb County, Fort Payne, 
Alabama on June 21, 2005. 

2. The respondent, at all times material herein, was licensed and operating as 
an exhibitor as defined in the Act and the regulations. 

Conclusions 

The respondent having admitted the jurisdictional facts and the parties having 
agreed to the entry of this decision, such decision will be entered. 

Order 

1. Respondent, its agents and employees, successors and assigns, directly or 
through any corporate or other device, shall cease and desist from violating the Act and the 
regulations and standards issued thereunder, and in particular, shall cease and desist from: 

(a) Failing to establish and maintain programs of adequate veterinary care 
under the supervision and assistance of a doctor of veterinary medicine; 

(b) Failing to keep the premises clean and in good repair and free of 
accumulations of trash, junk, waste, and discarded matter, and to control weeds, grasses and 
bushes; 

( c ) Failing to provide animals with adequate shelter from the elements; 

(d) Failing to maintain primary enclosures for animals in a clean and sanitary 

condition; 
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(e) Failing to provide dogs in outdoor housing facilities with clean, dry, 
bedding material when the ambient temperature was below 50 degrees Fahrenheit; 

(f) Failing to construct and maintain housing facilities for animals so that 
surfaces may be readily cleaned and sanitized or be replaced when necessary; 

(g) Failing to provide for the regular and frequent collection, removal, and 
disposal of animal and food wastes, bedding, debris, garbage, water, other fluids and wastes, and 
dead animals, in a manner that minimizes contamination and disease risks; 

• (h) Failing to allow APHIS access to the facilities as necessary for inspection; 

(i) Failing to have a sufficient number of adequately trained employees that are 
utilized to maintain a professionally acceptable level of husbandry practices as set forth in the 
regulations and supervised by personnel who has a background in animal-care; 

(j) Failing to have a suitable method to rapidly eliminate excess water from 
outdoor housing facilities for animals; 

(k) Failing to have a perimeter fence that was at least six feet in height; 

(l) Failing to have hard surfaces that come into contact with nonhuman 
primates spot-cleaned daily, sanitized and raked in accordance with the regulations; 

(m) Failing to have a perimeter fence by the enclosure for nonhuman primates 
that is at least three feet in height; 

(n) Failing to have an approved written environmental enrichment plan for the 
nonhuman primates; 

(o) Failing to maintain complete records showing the acquisition, disposition, 
and identification of animals in accordance with tire regulations; 
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(p) Failing to remove excreta from primary enclosures as often as necessary to 
prevent contamination of the animals, reduce odors and minimize disease hazards; 

(q) Failing to house rabbits in separate primary enclosures from other species 


of animals; 

» 

( r ) Failing to protect animals from being harmed, wetted or distressed during 
the cleaning of the enclosures by the use of water; 

(s) Failing to feed rabbits food of sufficient quantity and nutritive value to meet 
the normal daily requirements for the condition and size of the rabbit; 

(t) Failing to provide dogs in outdoor housing facilities with adequate 
protection from the elements; 

(u) Failing to protect food receptacle from rain and snow; 

(v) Failing to provide dogs with potable water and offering dogs water as often 
as necessary to ensure their health and well-being; 

(w) Failing to construct the facility of such material and of such strength to 
protect and contain the animals; 

(x) Failing to store supplies of food and bedding in a maimer that adequately 
protects the supplies against deterioration, molding, or contamination against vermin and to 
properly refrigerate perishable food; 

(y) Failing to remove and dispose of animal and food wastes, bedding, dead 
animals, trash and debris; 

(z) Failing to provide indoor housing facilities with ample lighting, by natural 
or artificial means, or both, of good quality, distribution, and duration as appropriate for the 
species involved; 
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(aa) Failing to provide nonhuman primates with clean, wholesome, and 

palatable food; 

(bb) Failing to provide wind and rain breaks on shelters for dogs; 

(cc) Failing to keep water receptacles for animals clean and sanitary; 

(dd) Failing to place food and food receptacles so as to minimize 
contamination and to take adequate measures to prevent molding, contamination and 
deterioration or caking of food; 

(ee) Failing to provide housing facilities for nonhuman primates that are 
structurally sound and maintained in good repair so as to protect the animals from injury, to 
contain the animals securely, and to restrict the entrance of other animals; 

(ff) Failing to house nonhuman primates in a manner that allows the animals to 
see and hear nonhuman primates of their own or compatible species; 

(gg) Failing to have a responsible, knowledgeable, and readily identifiable 
employee or attendant present at all times during periods of public contact ; 

(lih) Failing to provide sufficient lighting in the sheltered part of the sheltered 
housing facilities to permit routine inspection and cleaning of the facility, and observation of the 
nonhuman primates; 

(ii) Failing to store supplies of food for nonhuman primates in a manner that 
protects them from spoilage, contamination, and vermin infestation; and 

(jj) Failing to construct primary structures for nonhuman primates without 
sharp points or edges that could injure the nonhuman primates. 

2. The respondent is assessed a civil penalty of $144,000 of which all except 
for $2,500 is suspended provided that the respondent complies with the Act and the regulations 
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issued pursuant to the Act and the terms in this consent decision. The civil penalty shall be paid 
by a certified check, cashier’s check or money order made payable to the Treasurer of United 
States. 


3. Respondent its successors and assigns, directly or through any corporate 


or other device, is permanently disqualified from obtaining a license under the Animal Welfare 
Act and the Respondent shall not engage in any activity which requires a license under the Act, 
The provisions of this order shall become effective on the first day after service 
of this decision on the respondents. 

Copies of this decision shall be served upon th< 




(title) 

for Lookout Wild Animal Park, Inc, 
Respondent 


Thomas J, Dandar 
Attorney for Respondent 



Sharleoe Deskins 
Attorney for Complainant 




Victor W. Palmer 
Administrative Law Judge 
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